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PER PARESH M. JOSHI, J.M. :

This is an appeal filed by the Assessee who is an individual and a
person resident in India in terms of section 253 of the Income Tax Act,
1961. The Assessee is aggrieved by order of CIT(A) bearing No.
ITBA/NFAC/S/250/2022-23/1051156383(1) dt. 23/03/2023 passed under
section 250 of the Income Tax Act, 1961 which is hereinafter referred as
the “impugned order” for the sake of brevity. The relevant AY is 2011-12

corresponding to F.Y. 01/04/2010 to 31/03/2011 the previous year.

FACTUAL MATRIX

2. The Income Tax Department had credible information that
assessee has made a cash deposits during the F.Y. 2010-11 relevant to

the A.Y.2011-12.



3. Based on it the case of the assessee was reopened under section

147/148 of the Income Tax Act, 1961 on basis of reasons recorded.

4, A statutory notice under section 148 was issued on 30/03/2018

and that the same was duly served on the assessee.

5. In response to the aforesaid notfice dated 30/03/2018 the

assessee did not file any reply nor attended the proceedings.

6. A notfice under section 142(1) was issued to the assessee
alongwith a questionnaire on 24/08/2018 fixing a date of personal
hearing on 17/09/2018. On this date neither anybody attended the
proceedings nor any written submission or request for adjournment was

received.

/. The Department of Income Tax however further issued a letter dt.
10/10/2018 so as to give one more opportunity to the assessee to give
his say and attend hearing. The hearing was scheduled for 16/10/2018.
However on 16/10/2018 neither anybody attended the assessment

proceeding nor furnished any reply / information.

8. That on 20/11/2018, a show cause notfice was issued to the
assessee fixing the case for hearing on 28/11/2018, to which the

assessee was requested to furnish his reply and explain the source of



cash deposits amounting to Rs. 91,62,200/- which was made by the

assessee in his bank account.

9. However, on 28/11/2018 , the assessee neither furnished any reply
nor attended the assessment proceedings and also not furnished any
information as was sought from him. On said date neither anybody
attended the proceeding nor any submission or request for

adjournment received.

10. However on 31/10/2018 the assessee aftended the office of Ld.
AO and sought adjournment. The case was adjourned to 02/11/2018.
On 02/11/2018 no reply was filed. Another show cause notice was
issued to the assessee on 07/12/2018 to explain the source of cash
deposits in his bank account. The assessee however attended the office
on 11/12/2018 and filed a reply. The assessee stated in his reply wherein
he contended that he is doing agriculture activity since last 20 years
and that he cultivate his own land and land on lease which is about
127 acres. That he grows 3 crops out of which 1 acre yields rice of Rs.
30,000/- to Rs. 35,000/- , Potato of Rs. 60,000/- to Rs. 70,000/- and
Sunflower of Rs. 15,000/- to Rs. 20,000/- and consequently there is an
income of Rs. 1 Crore 50 lacs per year. In so far as potato is concerned
he also prepares seeds and sell the same to the local population as

well as to other towns and villages. The payment thereof are received



in cash or cheques in his account and that of his family members. He
further contended in the letter that during the year 2010 & 2011 he
alongwith his family members had sold ancestral property for Rs. 36.00
lacs. The payment for which was received in cash and cheque and

that the same was deposited in different accounts.

11. That the assessee merely filed he above reply without any
documentary evidence in support of same. No proof of any land
holding including of lease land, no proof of sale of agriculture produce
or any bill for potato sale and were produced and placed on record.

No sale deed evidencing sale of ancestral land was also produced.

12. In the premises the Ld. AO in the assessment order df. 11/12/2018
was left with no other alternative but to exercise his power under
section 144 rw.s 148 of the Income Tax Act, 1961 and assessed the
income of Rs. 91,62,200/- as unexplained cash deposit for which there is

no plausible and reasonable explanation is/was given by the assessee.

13. The assessee being aggrieved by the aforesaid assessment order
dt. 11/12/2018 had preferred an appeal before the Ld. CIT(A) who has
sustained the addition vide impugned order. Be it noted that order of
CIT(A) is also exparte as despite number of opportunities afforded by
the Ld. CIT(A) on 17/03/2020, 15/11/2020 and 22/03/2023 the assesse

did not appear. Hence impugned order.



14. Being aggrieved by the impugned order the assessee is before us
in second appeal and has interalia raised following grounds of appeal

in Form No. 36

. That the Ld. Commissioner of Income Tax(Appeals) has erred in
law in passing an ex-parte order without affording a proper opportunity
of hearing which is against the Principles of Natural Justice and as such
the order passed is arbitrary and unjustified.

2. Without prejudice to the above, the Ld. Commissioner of Income
Tax(Appeals) has erred in law as well as on facts in upholding the
addition of Rs.91,62,200/- made on account of cash deposits in the bank
account which is arbitrary and illegal.

3. That the assessee had complete sources of cash deposit in the
bank account being receipts from agricultural income and sale of
agricultural land duly explained during the course of assessment
proceedings and as such upholding of the additfion is arbitrary and
unjustified.

4. That the appellant craves leave to add or amend the grounds of
appeal before the appeal is finally heard or disposed off.

5. That the order of the Ld. CIT(A) is erroneous, arbitfrary, opposed to
the facts of the case and thus untenable.

Record of Hearing

15.  The hearing before us took place on 19/06/2024 when both parties
appeared before us and were heard for some time. The Ld. AR expressed
few difficulties on part of assessee which was both personal and few
occupational hazards. The Ld. DR strongly opposed the contentions of Ld. AR.
Be that as it may looking to the assurance given by Ld. AR to the Bench that
necessary documents in support of cash deposit would be submitted before

the Ld. CIT(A), the matter be set aside and remanded.



Order

16. In the foregoing, we set aside the order of Ld. CIT(A) dt. 23/03/2023
and remand the matter back to the file of Ld. CIT(A) with a direction to
conduct denovo proceedings as soon as possible within three months from
date of receipt of this order. The assessee to cooperate and produce all
material in support of his defence if any. We however caution the assessee

that he would be fully cooperative with the Income Tax Authorities.

17.  The impugned order is set aside as and by way of remand.

18. Inthe result, appeal of the Assessee is allowed for statistical purposes.

Order pronounced in the open Court on 24/06/2024.
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